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On Confiscation of Property under the Criminal Law ZHAN G Mingkai® 55

Our country s penalty includes common confiscation, as well as special confiscation. T he common
confiscation has its legitimacy of existence, therefore it should not be abolished; the confiscation of the
criminal’ s own properties used in the crime, though which has the content of the penalty of confiscation
of property, can only be integrated into security measures; the criminal’ s own properties that were used
in the crime should be restrictively interpreted as the criminal’ s own properties that were used in the
crime and with the nature which is equivalent to prohibited articles; all properties illegally obtained by a
criminal refer to all properties obtained by a criminal’ s illegal conduct fulfilling the constitution of crime,
which are not under the premise that such criminal should have the criminal responsibility; as to the ap-
plication of provisions of confiscation under the criminal law, different categories should be divided, and
the aim of relevant provisions should be achieved.

Keywords Confiscation; Punishment of Property; Individual Property; Common Consfication;
Special Consfication

Zhang M ingkai, Professor of Tsinghua University Law School.

On Balance Between Criminal Police Power and Civil Rights after the Adoption of
Remodification of Criminal Procedure Law CHEN Weidong*71¢

The police power in criminal proceedings is an important force to maintain the security and stability
of society. However, if the execution of criminal police power is only for the purpose of combating aime at the
st of crossing the red line which proteds human rights, it will infringe the citizens’ legitimate rights, and in turn
endanger the social order. During re amending the criminal procedure law, there is a vigorous debate on “secret ar-
rest”, which reflects the public concerns about improper execution of police power. Therefore, it is necessary to bak
ance between combating crime and protecting human rights when formulate judicial interpretation after the adoption
of the re amended criminal procedure law. That is, it shall elaborate the limit of the criminal police power in the &
mendment, and set the consequences of the violation of procedural to respond to public concerns and realize the bat
ance between criminal police power and civil rights.

Keywords Criminal Procedure Law; Criminal Police Power; Civil Rights; Judicial Interpretation

Chen Weidong, Ph. D. in law, Professor of Renmin University of China Law School.
On the Improvement of the Pretrial Custody System in China BIAN Jianlin®81¢

Pretrial custody has been the common treatment of the suspect in the judicial practice in China, be-
cause of the deficiency of the judicial review by confusing arrest with custody and the weakness of the ju-

dicial remedy system. With the aim of controlling the application of custody, we should reform the pre
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trial custody system fundamentally, separate arrest from custody, make arrest as the preceding procedure
of custody and set an independent review procedure of custody. On the basis of the principles such as ju-
dicial authorization, judicial review, judicial remedy and proportion principle, we could improve the pre
trial custody system with the measures as follows: maintain the Procuratorate as the examination body,
improve the review procedure, define the period, enhance the remedy procedure and diversify the alter
native measures of custody.

Keywords Pretrial Custody; Arrest; Alternative M easures of Custody

Bian Jianlin, Ph. D. in Law, Professor of School of Procedural law, China University of Political

Science and Law.
Criminal Trial Procedure: Its Magjor Reform and Its Expansion WANG Jiancheng* 89

A series of major reform are undertaken by the new amendment of criminal procedure law. Among
them, the recovery of the dossier deportation system, the establishment of pretrial conference, the
strengthening of the system of witness appearing in court to testify, the relative independence of sentene-
ing trial, the extension of summary procedure, the strengthening of trial level function of second in
stance, and the standardization of judicial review of death penalty procedure are the focus of the revision
and should be paid more attention to.

Keywords Criminal Procedure Law; Trial Procedure; Pretrial Conference; Witness Appearing in
Court

Wang Jiancheng, Ph. D. in Law, Professor of Peking University Law School.

China’ s Criminal Evidence Law is Changing: An Analysis on Its Latest Amendments
WAN G Minyuan®99°

Procedure law plays positive role in improving China’s criminal evidence law. Still, some problems
are left to be further improved through legal practice. For the purpose of having a more civilized and noe-
mative criminal evidence law, the provisions of the criminal evidence in the amendment shall be further
improved through judicial interpretation, so that the central of the criminal evidence system can be trans-
formed from putting emphasis on the convenience of execution of powers to valuing the protection of
rights, from emphasizing the form of the evidence to valuing rules of evidence, from emphasizing the de-
sign of detailed proof standards to valuing procedure rules to realizing the goal of proof.

Keywords Criminal Procedure Law; Evidence System; Evidence Rules

Wang Minyuan, Researcher at the CASS Institute of Law, Adjunct Professor of Hunan University Law School.
Review and Prospect on Criminal Def ense System in China GU Yongzhong*110°

After brought into the legislation plans by National People’ s Congress for ten years, the new “ Crinr+

inal Procedural Law” is issued finally. T he amended “ Criminal Procedural Law” made great progress on
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